[bookmark: _Toc42488096]SPECIAL CONDITIONS
CONTENTS
These conditions amplify and supplement, if necessary, the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the appropriate Commission departments, other clauses may be added to cover specific situations.
[bookmark: _Toc124934896]Article 2	Language of the Contract
2.1	The language used shall be English.
[bookmark: _Toc124934897]Article 4	Communications
4.1	 Any written communication relating to this contract between the Contracting Authority  and /or  project manager  on one hand  , and the contractor  on the other  must state the contract title and identification number , and must be sent by post , fax or email to :
            For the Contracting Authority: 
The National Authorising Officer for the EDF
 		Office of the National Authorising Officer
 		3rd Floor Financial Centre Kennedy Avenue 
Roseau, 
Commonwealth of Dominica
Email: edf@cwdom.dm
TeL; (767)44-82424
Fax: (767) 449-9443

Project Manager:
Director of Agriculture 
Ministry of Agriculture and Fisheries 
Botanic Gardens 
Roseau
Commonwealth of Dominica
email: brumantr@dominica.gov.dm
Tel:(767)266-3810

[bookmark: _Toc124934898]Article 7	Supply of documents
                    The Contractor shall supply all necessary documents in conformity with standard trade practice for the implementation of the supply contract of such type.
                    The Contracting Authority will provide any document or specifications that may be required for the timely and accurate supply and delivery of the equipment and supplies for the Division of Agriculture’s Agricultural Stations.
[bookmark: _Toc124934899]Article 8	Assistance with local regulations
 The contractor will be responsible for obtaining all permits, authorisation or licences related to this contract.
Article 9	General Obligations
9.9	The consignment of supplies should be clearly identified and should feature prominently the EU    flag and phrase “provided with the support of the EU” in the operational language of the EU programme and the local language. 
[bookmark: _Toc124934900]Article 10	Origin
10.1	All goods purchased must originate in a Member State of the European Union or a country covered by the Banana Accompanying Measures Financing Agreement DM/BAN/2012/024-197 programme. For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable.
If the estimated budget (of the tender procedure as a whole or if divided into lots, per lot) is below EUR 100 000: All supplies under this contract may originate from any country. 
[bookmark: _Toc124934901]Article 11	Performance guarantee
11.1	The amount of the performance guarantee shall be 5% of the total Contract price, including any amounts stipulated in addenda to the Contract.
[bookmark: _Toc124934902]Article 12	Liabilities and Insurance
12.1a) The Goods supplied under the Contract shall be fully insured against loss or damage incidental to manufacturer or acquisition, transportation, storage, and delivery.
The Contractor shall provide an all-risks insurance cover, including transportation, in the name of the Contracting Authority, in an amount equal to 110% of the DDP value in Euro currency (€), until the provisional acceptance.
 12.2a), paragraph 1 Proof of completion of adequate insurance must be provided to the contracting authority at the latest three weeks before the delivery date of the supplies  
12.2a), paragraph 2	By derogation from Article 12.2, a), paragraph 2 of the General Conditions it is at the  latest three (3) weeks before the delivery date of the supplies that the Contractor shall provide the Contracting Authority with all cover notes and/or insurance certificates showing that the Contractor's obligations relating to insurance are fully respected. 
12.2b), paragraph 2	DDP - Delivered Duty Paid: Incoterm which imposes on the seller maximum obligations vis-à-vis transportation and loss risks and damage associated with the goods:
"the seller delivers the goods when the goods are placed at the disposal of the buyer, cleared for import on the arriving means of transport ready for unloading at the named place of destination. The seller bears all the costs and risks involved in bringing the goods to the place of destination and has an obligation to clear the goods not only for export but also for import, to pay any duty for both export and import and to carry out all customs formalities."[footnoteRef:1] The transfer of risks and costs occurs at the place of unloading of the goods at the agreed place of destination. [1: 	See http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/ .] 

[bookmark: _Toc124934903]
Article 13	Programme of implementation of tasks
13.2	
	Action
	Time Frame
	Responsibility

	Contract Signature
	Within 15 calendar days after notification of award of contract
	Office of the NAO

	Delivery period 
	Within 90 calendar days after contract signature date
	Supplier

	Inspection and Testing and Provisional Acceptance
	Within 30 calendar days after the supplies are delivered. 
	Division of Agriculture/ Office of the NAO

	Final Acceptance
	Within 30 calendar days after Provisional acceptance.
	Division of Agriculture/ Office of the NAO



[bookmark: _Toc124934904]Article 14	Contractor’s drawings
14.1	The supplies must be accompanied with the user’s manual and a list of consumables for all the supplies in this contract
Article 16	Tax and customs arrangements
16.1	The delivery conditions for supplies covered under this contract are DDP.   
[bookmark: _Toc124934907]Article 18	Commencement order 
18.1	The implementation of the task is to commence on date of contract signature.
[bookmark: _Toc124934908]Article 19	Period of implementation of the tasks
19.1	The implementation period of the tasks in 110 calendar days.
[bookmark: _Toc124934910]Article 24	Quality of supplies
24.2	The equipment and supplies must in all respect satisfy the technical specification laid down in the contract.
	A preliminary technical acceptance is required for Lot 14-(fertilizers) based on an updated declaration from the contractor on the composition of the fertilizers including heavy metals. All fertilizers shall be packed in new sack made with plastic material similar to polypropylene with an inner water tight lining of a material which does not react with the fertilizer components.
           	The complete grade of the fertiliser shall be printed on the bag.
            	An authenticated certificate of analysis shall accompany the shipment of fertilizer.
Lot (17) seventeen: The vegetable seeds must be true to type.  The seeds must be sourced from a reputable seed company and shipment should be accompanied with an authentic certificate from the supplier guarantee the quality of the seeds 
[bookmark: _Toc124934911]Article 25	Inspection and testing
25.2	The supplies will be inspected at the Division of Agriculture, Botanic Gardens, Roseau, Commonwealth of Dominica by the Director of Agriculture or his named representative. 
[bookmark: _Toc124934912]Article 26	General principles for payments
26.1	Payments shall be made in Euro (€),
40%- pre-financing upon signature of contract and the submission of invoice
60%- after provisional acceptance and the submission of invoice 
Payments shall be authorised by The Office of the National Authorising Officer at Government of Commonwealth of Dominica. Invoices and accompanying documents should be forwarded to the address below;
European Union 
Delegation to the Eastern Caribbean Countries, OECS 
and CARICOM/CARIFORUM,
Palm Beach Corporate Centre
Hastings Main Road
Christchurch, BB 15156
P. O. Box 654C
Bridgetown
BARBADOS

26.3	By derogation, the final payment to the Contractor of the amounts due shall be made within 90 days after receipt by the Contracting Authority of an invoice and of the application for the certificate of provisional acceptance.
 
26.5	In order to obtain payments, the Contractor must forward to the authority referred to in paragraph 26.1 above:
a)	For the 40% pre-financing, 
-	if the total Contract price is below EUR 60.000 
[bookmark: _GoBack]-	or if (i) the pre-financing requested is equal or below EUR 300 000 and (ii) proof documents have been provided for the selection criteria and (iii) the Contracting Authority does not require a financial guarantee following a risk assessment: 
By derogation from article 26.5 of the General Conditions no pre-financing guarantee is required.
b)	For the 60 % balance, the invoice(s) in triplicate together with the request for provisional acceptance of the supplies.
26.9	No price revision will be considered in this contract 
[bookmark: _Toc124934913]Article 28	Delayed payments
28.2	By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 26.3 has expired, the Contractor shall, upon demand, be entitled to late-payment interest at the rate and for the period mentioned in the General Conditions. The demand must be submitted within two months of receiving late payment.]
Article 29	Delivery
29.3	The packaging shall become the property of the recipient subject to environmental considerations.
29.5/6/7	Each delivery shall be accompanied by operation/instruction manual, warranty documents, and /or relevant markings on the packaging providing all necessary precautionary and safety warning and accompanying handling instructions to ensure environmental   and occupational safety.
[bookmark: _Toc124934914]Article 31	Provisional acceptance
The Certificate of Provisional Acceptance must be issued using the template in Annex C11.  The provision acceptance will be done by a representative from the Ministry of Agriculture at the Agricultural Station respectively.
31.2.	By derogation, the Contractor may apply, by notice to the Project Manager, for a certificate of provisional acceptance when supplies are ready for provisional acceptance. The Project Manager shall within 45 days of receipt of the Contractor's application either:
· issue the certificate of provisional acceptance to the Contractor with a copy to the Contracting Authority stating, where appropriate, his reservations, and, inter alia, the date on which, in his opinion, the supplies were completed in accordance with the contract and ready for provisional acceptance; or
· Reject the application, giving his reasons and specifying the action which, in his opinion, is required of the Contractor for the certificate to be issued.
The Contracting Authority’s time limit for issuing the certificate of provisional acceptance to the Contractor shall not be considered included in the time limit for payments indicated in Article 26.3. 
[bookmark: _Toc124934915]Article 32	Warranty obligations
32.6	The commercial warranty shall be at minimum the average set by the industry standards for the supplies covered in this contract.  
32.7	The warranty must remain valid for one year after provisional acceptance.
[bookmark: _Toc119839451][bookmark: _Toc124934916]Article 33	After-sales service
33.1	 After sale services will be detailed according to the lots covered by each contract.
[bookmark: _Toc124934917]Article 40	Settlement of disputes
40.4	Any disputes arising out of or relating to this Contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of commonwealth of Dominica in accordance with the national legislation of the state of the Contracting Authority. 

Article 44	Data Protection
Not applicable.
Article 45:
No addition clause is included in this contract 
* * *
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